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PESHAWAR, WEDNESDAY, 25" MAY, 2022.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION
Dated Peshawar, the 15" February, 2022.

No20/VG/FD/2022 -—In exercise of powers conferred by section 30 of the Khyber
Pakhtunkhwa Public Private Partnership Act, 2020 (Khyber Pakhtunkhwa Act No. XLII
of 2020), read with section 22 thereof, the Government of Khyber Pakhtunkhwa is pleased
to make the following rules, namely:

THE KHYBER PAKHTUNKHWA PUBLIC PRIVATE PARTNERSHIP

(VIABILITY GAP FUND) RULES, 2022.
Chapter-I
. Preliminary

1. Short title and commencement.—(1) These rules may be called the Khyber
Pakhtunkhwa Public Private Partnership (Viability Gap Fund) Rules, 2022.

(2)  These rules shall come into fprce at once.
2. Definitions.—(1) In these rules, unless there is anything rcpugxiélﬁt in the subject or

context,-
(8)  “Act” means the Khyber Pakhtunkhwa Public Private Partnership

Act, 2020 (Khyber Pakhtunkhwa Act No. XLII of 2020);

(b) “gnnual report” means a monitoring report, submitted by Risk
Management Unit, to the Committee in due compliance with sub-
rule (4) of rule 6 of these rules;

(c)  “availability payments” mean compensation, paid to the
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(d)  Private Partner, for making an asset or a segment of asset, available
for use as agreed with the Contracting Authority in the Public
Private Partnership Agreement;

(c)  “capital grant” means a sum of moncy, paid to the Private Partner,
during the construction of a Project;

(f)  ‘“commercial loan” meang a loan, given on prevailing lending rate,
on such commercial terms, as can be obtained from the market;

(g)  “commercial operations date” means the date, agreed between the
parties in the Public Private Partnership Agreement, on which the
Project becomes available for users;

(h)  “concession period” means the term for which the Public Private
Partnership Agreement of a Project is valid;

(i) “concessional loan” means a loan, given on lower interest rates,

than can be obtained from the market and repayment thereof, which
can be deferred or be made income-contingent;

()] “equity” means monetary contribution, made in exchange for
shares, representing ownership in the company, running the Project;

(k) “Form” means Viability Gap Fund Proposal Form, appended to
these rules;

()] “scheduled bank” means a bank, having paid-up capital and
reserves of rupees five hundred (500) million or more and declared
to be a scheduled bank, under clause (a) of sub-section (2) of section
37 of the State Bank of Pakistan Act, 1956 (Act No. XXXIII of

1956) ;

(m) “subsidy during operational period” means the grants, during the
effective period of Public Private Partnership Agreement, to meet or
reduce the effective cost of operations, borne by the Private Partner;

and

(n)  “volume-based payments” mean payments, made to Private
Partner by the Contracting Authority, based on the number of users

of the infrastructure or service.

(2) Words and expressions, used but not defined in these rules, shall have the
same meanings as are assigned to them in the Act.
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Chapter-II
Procedure for Establishing, Replenishing and Disbursin Viability Gap Fund

3. .E’{tf‘bliShmcn‘-"'(l) For the purposes of the Act, there shall be a fund to be known
as the Viability Gap Fund, which shall consist of-

(a) monies as may be provided by Government from time to time;

(b) grants or other allocations from Federal Government;

(c) donation or grants from international financial institutions, development
financial institutions or any other development partner; and

(d) monies from other sources.

(2) The Risk Management Unit shall maintain a designated account in a
scheduled bank, wherein the monies, injected in the Viability Gap Fund, shall be kept and
disbursed upon withdrawal request, made in the manner, specified by Risk Management
Unit.

4. Replenishment.--(1) The replenishment of Viability Gap Fund may be carried out
by creating a provision for the same in the annual budgetary allocation of Government. The
budgetary allocation and replenishment of funds shall be such as may be specified.

2) The recommendation, with regard to the annual allocation in the Viability
Gap Fund account, shall be made by the Risk Management Unit, based on the forecast of the
amount that shall be required to support Projects, in the pipeline. The Risk Management
Unit shall co-ordinate with the PPP Unit in determining the forecast of Projects in the

pipeline and the estimated fund allocations for forecast period.

(3)  The amount, allocated in the Viability Gap Fund account, if not planned for
disbursement, may be invested by Risk Management Unit, under such investment policy, as
may be specified. The profit from the investment shall be routed to Viability Gap Fund

account.

(4)  The Viability Gap Fund may also be replenished by means of revenue from
proceeds of the Project, share of dividends and sale proceed from the Viability Gap Fund
equity stake of Projects, principal and interest, received from commercial and concessional
loans, grants provided by the Federal Government, Government or multilaterals or foreign

donors.

S. Disbursement mechanism.—(1) Release of committed funding from Viability
Gap Fund shall be made only after submission of satisfactory progress reports in such form
and manner as specified by the Contracting Authority and set out in the Public Private
Partnership Agreement.
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